
More Plans Grounded: West Of England; Sevenoaks; London 
 

My 13 July 2019 blog post Less Than Best Laid Plans: Political Pragmatism commented on the 
previous Secretary of State’s 18 June 2019 letter to PINS, which stressed the need for pragmatism on 
the part of local plan inspectors. 

MHCLG must be careful not to shoot the messenger. Inspectors are continuing to point out basic 
flaws in plans which, in most cases, have been pretty clear to the planning community for some 
time. Aside from the passive aggressive approach of that letter, which I hope will not be supported 
by the new Secretary of State, inspectors are also facing increasing hostility from some local political 
leaders. 

West of England joint spatial strategy 

I referred in my 17 August blog Gestation Of An Elephant: Plan Making to the inspectors’ letter dated 
1 August 2019, which was provisionally recommending withdrawal of the West of England joint 
spatial strategy. Since then the inspectors have set out their detailed reasoning in a subsequent 
letter dated 11 September 2019 which focuses on the “key points which have led us to conclude that 
there are very substantial soundness problems with the plan.” 

The plan had identified that 17,000 dwellings needed to be provided at 12 “strategic development 
locations”. The inspectors pointed out that despite the fact that the plan comprised two housing 
market areas and despite evidence as to various local housing needs, “no requirement figures (either 
precise or indicative) have been considered or identified for any individual settlements, for each local 
authority area or for any other sub- area of the West of England as a whole. Thus, we understand 
that the SDLs were selected on the basic presumption that any candidate SDL anywhere within the 
plan area could meet the plan area’s housing needs just as well as any other candidate.” There was 
no robust assessment of reasonable alternatives. 

“[We] conclude that robust evidence has not been provided to demonstrate that the 12 SDLs 
proposed in the plan have been selected against reasonable alternatives on a robust, consistent and 
objective basis. Consequently, given that the SDLs are an integral part of the plan’s spatial strategy, 
we cannot conclude that the spatial strategy is itself sound. Additionally, the absence of a robust SDL 
selection process or a strategy which is not based on specific SDLs means that there is not a clear 
basis on which to select alternative/additional SDLs (either in a review of the JSP or in local plans) 
should this be necessary if one were to “fall away” (eg because of deliverability problems) or if the 
quantum of development needs were to change over time.” 

The inspectors plainly were aware of that need for “pragmatism” (indeed the advice is 
acknowledged paragraph 49 as a matter to which they attached “great weight”). They say this: 

“We first set out our concerns about the spatial strategy and the SDL selection process in June 2018, 
a few weeks into the examination. In the spirit of pragmatism and recognising the desirability of 
getting a sound plan in place, we gave you the opportunity to prepare a considerable amount of 
further evidence in an attempt to address these concerns. Unfortunately, this has not been successful 
and for the reasons detailed above our concerns remain and, indeed, have deepened. In the light of 
this we consider that any further work to simply re-justify the selection of SDLs included in the plan or 
any change in the way the existing strategy is merely articulated in the JSP, could not now be 
considered to be anything other than retrospective justification of the plan. Consequently, it would be 
very unlikely to persuade us that the SDLs, and thus the spatial strategy overall, were selected on a 
robust, consistent and objective basis.” 
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The approach to SDLs was not the only issue. The inspectors also set out their concerns as to: 

⁃ “the approach to, and policy steer on, the purpose, amount and distribution of non-strategic 
growth; and 

⁃ the plan’s proposals for overall employment land provision if, as we believe is likely, we were to 
conclude that policy 4 is not sound, including proposals for, or the policy steer on, growth at Bristol 
Port and Bristol Airport if, as we believe is likely, we were to conclude that the plan is not currently 
sound in these particular respects.” 

Furthermore: 

“Additionally, if we were to conclude that the contended OAN of 102,800 is significantly 
underestimated, there would be a need to provide for a significantly higher objective-assessed need 
for housing in the plan. 

Moreover, each of these elements cannot be considered in isolation, as the preferred and justified 
approach in relation to one is likely to impact on at least some of the others. Furthermore, there 
would need to be robust justification that there are exceptional circumstances to justify any proposed 
alterations of the Green Belt boundary for housing or any other purposes. It is also very likely that key 
policy decisions would need to be taken in respect of most or all of these elements of the plan.” 

Finally, there is recognition of the confusion caused to local communities by endless stages of re-
consultation in relation to flawed plans: 

“At the hearings we heard from a number of examination participants who were already confused by 
the processes of, and multiple rounds of consultation undertaken in, getting the plan to this stage. 
This was particularly so given the parallel processes of developing and consulting on the emerging 
local plans for each authority and the Joint Local Transport Plan 4. Continuing with the examination 
along the, undesirable, lines detailed above would also be likely to be more complicated in 
consultation and public participation terms than returning to the plan preparation stage, thus 
potentially hindering the community’s ability to comment on and influence the plan. 

Consequently, whilst we recognise that the Councils’ preference might be to continue with the 
examination if at all possible and, although we will not reach a final decision on the way forward 
until we have had the opportunity to consider the Councils’ response to this letter, we remain of the 
view that withdrawal of the plan from examination is likely to be the most appropriate option.” 

Sevenoaks district local plan 

The Sevenoaks plan is another one that has pretty much crash-landed on take off. The hearing 
sessions started on 24 September 2019. On 17 October 2019, the inspector wrote a one and a half 
page letter to the council to indicate that she has “significant concerns about a number of aspects of 
the Plan, both in terms of legal compliance and soundness.” 

She states: 

“My main concern relates to the lack of constructive engagement with neighbouring authorities to 
resolve the issue of unmet housing need and the absence of strategic cross boundary planning to 
examine how the identified needs could be accommodated. Indeed, the Council did not formally ask 
neighbouring authorities if they were in a position to address its unmet housing need until just before 
the Local Plan was submitted for Examination. I am not satisfied, therefore, that the Council has 
addressed this key strategic matter through effective joint working, but has rather deferred it to 
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subsequent Plan updates. This is evidenced by the ‘actions’ set out in the Statements of Common 
Ground with neighbouring authorities submitted to the Examination. I consider this to be a 
significant failure in the Council’s Duty to Co-operate. Any failure of the Duty to Co-operate cannot be 
rectified during the Examination and therefore the only option is for a Report recommending non-
adoption to be issued or for the Plan to be withdrawn from Examination. 

Furthermore, I have significant concerns about the soundness of the Plan in respect of a number of 
areas including the approach to Sustainability Appraisal, the chosen Strategy for Growth, the 
assessment of the Green Belt and housing supply and distribution.” 

What is no doubt frustrating to the council, aside from the very visible and expensive failure, which 
will have significant practical consequences not just for the district but for plan-making by nearby 
authorities, is the lack at present of more detailed reasoning. A more detailed letter is promised. 
However, surely nothing excuses the council’s intemperate response, which is hardly likely to assist a 
positive outcome. The council’s disappointment is clear enough from its formal response dated 21 
October 2019: 

“The Inspector’s initial conclusions are at odds with the independent advice that the Council received 
in advance of submission, including our discussions with the Government’s own Planning Advisory 
Service (PAS), the opinion of a QC and industry experts – including former senior Planning Inspectors. 
This extensive peer review was undertaken in good faith, to inform the examination process and 
avoid the circumstances that we now appear to find ourselves in.” 

However, surely comments attributed to the council’s leader in its press statement issued the same 
day are inexcusable, for instance: 

“To call into question an evidence-led approach comes to the root of our concerns with the actions of 
the Inspector. If we are not to follow the evidence to make our Plan then the Government may just as 
well dictate how many homes an area should have and then pick sites, we need to put an end to the 
thinly veiled charade that local plans are in any way locally led. 

“But the most damning comment has to be left for the Inspector’s approach to publish her brief note 
before allowing the Council to either see her full reasoning or have a chance to respond. This 
suggests her mind is far from open and she and her masters have made their minds up. 

“Sevenoaks District Council will stand up for its residents and the District’s environment against what 
we believe is a huge abuse of the process by the Planning Inspectorate and the Government 
department responsible. We will not allow them to run roughshod over the huge weight of evidence 
we have amassed, community views we have collated and the few powers we have left as a planning 
authority.” 

London Plan 2019 

We finally have the inspectors’ report into the London Plan, together with their detailed 
recommendations. 

I set out the peculiar legal framework that applies to the London Plan in my 23 April 2017 blog post 
Make No Little Plans: The London Plan. An additional peculiarity is that the Mayor of course does not 
have to accept the inspectors’ recommendations. If he does not intend to accept the 
recommendations, he has to send the Secretary of State a statement of his reasons (see regulation 9 
of the The Town and Country Planning (London Spatial Development Strategy) Regulations 2000) 
and the Secretary of State has the power to direct that modifications to the plan be made “if it 
appears to the Secretary of State that it is expedient to do so for the purpose of avoiding (a) any 
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inconsistency with current national policies …, or (b) any detriment to the interests of an area outside 
Greater London” (see section 337 of the Greater London Authority Act 1999). 

London First’s Sarah Bevan, who played a crucial role at the examination, representing the interests 
of London First members, has prepared a good summary of the inspectors’ findings. 

The inspectors conclude that subject to recommended modifications the plan meets the tests of 
soundness and provides an appropriate basis for the strategic planning of Greater London. However, 
some of the conclusions and recommended modifications will not have made welcome reading for 
the Mayor and his team, for instance in relation to: 

Viability 

The inspectors identify that the viability assessment work underpinning the plan is broadly 
acceptable but has shortcomings, particularly in relation to specialist housing for the elderly and 
purpose built student accommodation, and the assumptions about the redevelopment of sites with 
currently operating supermarkets. The inspectors are not persuaded that “these forms of 
development would be viable if they are required to meet all of the policy requirements in the Plan”. 
(paragraphs 80 and 81). 

“To be effective in London, the approach to viability at the planning application stage set out in 
current national policy and guidance will require consideration of the viability evidence supporting 
both the London Plan but also the relevant local plan. In other words, it is only where there is an up 
to date local plan in place supported by appropriate viability evidence, that we would expect full 
weight to be given to the assumption that planning applications that fully comply with all relevant 
development plan policies are viable.” (paragraph 24). 

Small sites strategy realism and overall housing target 

The inspectors recommend that the overall housing target should be reduced due to given that the 
target for what can be achieved from small sites is “aspirational” and “not realistic”. “In some cases 
the imposition of such large increases in this element of the target is heavy-handed and not helped 
by the lack of detailed engagement with the boroughs in deciding the small site capacity 
methodology. As some suggested a more nuanced approach might have borne fruit.” (paragraph 
165). 

Green belt 

The inspectors’ “inescapable conclusion…that if London’s development needs are to be met in future 
then a review of the Green Belt should be undertaken to at least establish any potential for 
sustainable development. Therefore we recommend that this Plan include a commitment to a Green 
Belt review [PR35]. This would best be done as part of the next London Plan. Given its strategic 
nature and to ensure consistency the review should be led by the Mayor and should involve joint 
working with authorities around the administrative boundary as well as the boroughs. This would 
form the basis for the Mayor to consider Green Belt release as a means to deliver housing and 
industrial development that cannot be accommodated in the existing built up area or in adjoining 
areas.” (paragraph 457). 

The inspectors also recommend amending the policies that preclude boroughs reviewing green belt 
boundaries applying the “exceptional circumstances” test and that seek refusal for development 
proposals that would cause harm to the green belt without reference to the “very special 
circumstances” test. 
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Airports, fracking 

The inspectors identify policies, such as those in relation to Heathrow and other airports and in 
relation to fracking, which are inconsistent with national policy or in relation to which there is 
insufficient justification. 

So what stance will the Mayor take towards these recommendations? There has been a certain 
scepticism on the part of many potential participants in the process, borne of what has happened 
with previous versions of the plan, that, no matter what the recommendations, those which are 
unpalatable to the Mayor will not be accepted. 

Particularly with the Mayoral election process looming, it is perhaps unsurprising that this is how it 
may well play out. He has already come out with some pretty hostile comments, reported in a 
Guardian piece on 21 October 2019: Sadiq Khan to fight government attempt to water down green 
policies. 

The prospects of a new adopted London plan before the 7 May 2020 Mayoral election appear to be 
fading fast, although it will be interesting to see the extent to which the existing ministerial team at 
MHCLG are prepared to stand up for the inspectors’ green belt approach. 

The inspectors’ conclusions will also have implications for authorities outside London, in the rest of 
the south east, many of which are green belt authorities already failing to plan to meet local housing 
needs: 

“If London cannot accommodate all of its development needs, the most significant strategic issue 
facing the wider South East for the coming decades will be how and where to accommodate that 
growth outside London in a way that will contribute towards achieving sustainable development. 
Many representors, with a wide variety of interests, have argued that this could and should be 
achieved. However, it is clear from past experience and evidence about increasing development 
pressures that areas in the wider South East outside London already face, that there are no easy 
solutions or clearly identified potential growth locations. Furthermore, it is apparent from the 
representatives from the South East England Councils, East of England Local Government Association 
and individual local authorities outside London that there is limited appetite to consider the 
possibility of accommodating significant amounts of additional development associated with the 
growth of London.” (paragraph 111) 

Much as every politician tries to avoid the very subject, isn’t green belt the underlying theme of this 
entire blog post? 

Simon Ricketts, 26 October 2019 
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